
basic pay used in computing an employee’s high-3 aver-
age rate of basic pay. In conclusion, EFEL leave will not af-
fect your eligibility to retire or your high-3 average salary, 
but it will reduce the total credit used when calculating 
the annuity amount.

The Office of Personnel Management (OPM) is the gov-
ernment agency responsible for administering the related 
ARPA provisions, as well as FERS and CSRS benefits. OPM 
requires that agencies (such as the Postal Service) docu-
ment the employee’s use of EFEL—and that when provid-
ing a retirement estimate to an employee, the total hours 
of EFEL should be excluded from the total service toward 
the annuity calculation so that the employee receives an 
accurate estimate of his or her retirement benefits. I have 
reached out to the Postal Service to inquire about how it 
plans to comply with this requirement. At this time, the 
Postal Service is still exploring the change. I will report 
back when a system has been established to ensure that 
retirement estimates correctly account for EFEL leave. 

If an employee is receiving benefits from the Office 
of Workers’ Compensation Programs, credit generally is 
given for the entire period of compensation if he or she 
is carried on the agency rolls in a LWOP status. This time 
would count toward both eligibility and the annuity calcu-
lation, as well as the enhanced annuity, if eligible (see my 
March Postal Record column).

Military LWOP can have different effects depending on 
the date and type of service performed. I have heard sev-
eral reports recently of carriers with military LWOP that 
was not accurately recorded by the Postal Service. When 
this military LWOP is not properly accounted for, the em-
ployee is unable to accurately plan for retirement and 
can feel misled by the information provided by his or her 
agency. Anybody with LWOP for military reasons should 
be sure to research the potential effects of his or her spe-
cific service and inquire about the eligibility to make a 
deposit for those periods, if necessary. 

Keep in mind that LWOP can affect other benefits as 
well. For instance, you are not able to contribute to your 
Thrift Savings Plan or receive matching contributions for 
the corresponding LWOP periods. Similarly, you are not 
contributing to Social Security while on LWOP. Extended 
periods of LWOP can have a substantial impact on your 
overall retirement because FERS is designed around the 
use of the Thrift Savings Plan and Social Security. Other 
benefits also can be affected, such as your annual and 
sick leave, health insurance and life insurance. Although 
extended periods of LWOP are usually unavoidable, one 
should be sure to understand the consequences.

Impact of Emergency Federal Employee 
Leave and Leave Without Pay
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Protected health information
The United States Letter Carri-

ers Mutual Benefit Association 
(MBA) offers annuities, life and 

hospital confinement products de-
signed exclusively for letter carriers 
and their families. MBA is a covered 
entity within the description of the 
Health Insurance Portability and Ac-
countability Act of 1996, commonly 
known as HIPAA. Under HIPAA, MBA 
is legally required to provide all partic-
ipants with notice of our legal duties 
and privacy practices with respect to 
protected health information (PHI).

PHI includes any individually iden-
tifiable information that relates to a 
member’s physical or mental health, 
health care received or payment for 
health care—including the member’s 

name, address, date of birth and Social Security number.
The notice of privacy practices describes how medical in-

formation about a member may be used and disclosed and 
how the member can get access to this personal information.

The MBA is considered a “hybrid entity” because not all of 
the benefits offered by the MBA are covered by HIPAA privacy 
protections. Currently, the only plan offered by the MBA that is 
subject to HIPAA is the Hospital Plus plan.

However, the MBA is legally required to maintain the pri-
vacy of a member’s PHI. The primary purpose of our privacy 
practices notice is to describe the legally permitted uses and 
disclosures of PHI, some of which may not apply to the MBA 
in practice. The notice also describes a member’s right to ac-
cess and control PHI.

Permitted uses and disclosures
We use and may disclose a member’s PHI under certain 

circumstances. Generally, we will make every effort to dis-
close only the minimum necessary amount of PHI to achieve 
the purpose of:

•	 Treatment—This means the provision, coordination or 
management of health care. While we do not provide treat-
ment, we may use or disclose PHI to support the provision, 
coordination or management of care. For example, we may 
disclose PHI to an individual responsible for coordinating 
the member’s health care, such as a spouse or adult child.

•	 Payment—This means activities in connection with pro-
cessing claims for health care. We may need to use or dis-
close PHI to determine eligibility for coverage, medical ne-
cessity and for utilization review activities. For example, 
we could disclose PHI to physicians engaged by the MBA 

for their medical expertise to help us determine eligibility 
for coverage.

We also may disclose PHI to third parties known as “busi-
ness associates” who perform various activities for us; in 
such circumstances, we will have a written contract with the 
business associate, which requires the business associate to 
protect the privacy of PHI.

We also may disclose PHI and dependents’ PHI on expla-
nations of benefit forms (more commonly known as EOB 
forms) and other payment-related correspondence that are 
sent to the member.

PHI also may be disclosed to the trustees in connection 
with appeals that are filed following a denial of a benefit 
claim or a partial payment. In addition, any trustee may re-
ceive PHI if a member requests that that trustee assist in fil-
ing or perfecting a claim for benefits under the MBA’s Hospi-
tal Plus plan. Trustees also may receive PHI if necessary for 
them to fulfill their fiduciary duties with respect to the MBA. 
Such disclosures will be the minimum necessary to achieve 
the purpose of the use or disclosure. Such trustees must 
agree not to use or disclose PHI other than as permitted in 
this notice or as required by law, not to use or disclose the 
PHI with respect to any employment related actions or deci-
sions, and not to use or disclose PHI with respect to any other 
benefit plan maintained by the trustees.

We may disclose PHI to anyone a member may authorize. 
Contact the MBA to obtain a copy of the appropriate form to 
authorize the people who may receive this information.

We may disclose PHI to your personal representative in ac-
cordance with applicable state law or the HIPAA Privacy Rule. 
A personal representative is someone authorized by court 
order, by power of attorney, or the parent of a child (in most 
cases). In addition, a personal representative can exercise 
your personal rights with respect to PHI.

We may use or disclose a member’s PHI to the extent that 
we are required to do so by federal, state or local law. The 
member will be notified, if required by law, of any such uses.

In addition to not disclosing PHI, the MBA is bound not to 
disclose any personal private information about a member 
without written consent from that member.

To see the entire notice of privacy practices, please visit 
nalc.org/mba and click on “Privacy Policies.”

For information regarding any of the MBA products, please 
call the MBA office toll-free at 800-424-5184, Tuesdays and 
Thursdays, 8 a.m. to 3:30 p.m., or call 202-638-4318, Mon-
day through Friday, 8 a.m. to 3:30 p.m. Eastern time. You  
also can visit our website at nalc.org/mba. 

Currently, due to the COVID-19 pandemic, the MBA phone 
lines are open only on Tuesdays and Thursdays from 8 a.m. 
to 3:30 p.m. Eastern time.

James W. 
“Jim” Yates


