
Legislative activism:
The time is now

2021 (H.R. 3076) would address is the mandate that USPS 
pre-fund health benefits for future retirees. I will not go 
into the details of it here, but this edition of The Postal Re-
cord includes a detailed explanation of not only what H.R. 
3076 would do, but also the history of this pre-funding 
problem and why reform is needed. 

Whether you are an experienced activist who needs a 
refresher or a newer volunteer, I strongly encourage you to 
read that piece. It will arm you with much of the information 
needed to successfully educate your elected representa-
tives on the importance of voting for passage of this bill.

There are several tools available to you to assist. Of 
course, there are resources like this magazine and the 
website at nalc.org, as well as NALC’s various social 
media platforms. 

The NALC Member App is the easiest way to receive 
up-to-the-minute notifications on actions that each 
NALC member can take to help advance our legislative 
efforts, as well as a wealth of other information. Infor-
mation on how to download the app is included on the 
inside of the front cover of this magazine.

NALC’s legislative and political organizers have been 
working closely with each of our state associations to 
communicate our message to members of the House of 
Representatives. That message and ask is simple—they 
should support and vote for passage of the Postal Service 
Reform Act of 2021 (H.R. 3076).

NALC does a lot of work with elected officials in 
Washington, DC, to gain support on our issues. How-
ever, having those elected officials hear from their 
constituents is as important, and sometimes more 
important, than what they hear from us in the nation’s 
capital.

One of the greatest strengths of our union is the 
geographic and political diversity of our membership. 
We are everywhere, and our members’ political views 
vary across the political spectrum. This issue is not 
partisan, as evidenced by this bipartisan legislation. 

I encourage everyone to check the website, install 
the app and stay up to date with the latest on this im-
portant reform. Let each member of the House of Rep-
resentatives hear from us with a clear message—sup-
port the Postal Service Reform Act of 2021 (H.R. 3076). 

We have the opportunity to get this important legisla-
tion to the desk of the president for his signature, and 
finally address the largest piece of the reform needed 
to stabilize the Postal Service, our jobs, and the service 
we provide to the American people.  
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There are three types of arbitration 
that make up our system for hear-
ing cases at the regional level: 

expedited, regular and impasse arbi-
tration. This month, I want to talk about 
the expedited arbitration process. Ex-
pedited and regular panel arbitration 
hearings are the same as far as how 
the hearing is conducted. There are 
other differences, however. 

In expedited arbitration, there are no 
briefs permitted, so both parties have 
to orally close their case on the day of 
the hearing. Until this year, expedited 
arbitrators had 48 hours to issue a de-
cision, as opposed to 30 days for regu-
lar arbitrators. Also, expedited deci-
sions do not set precedent and cannot 
be cited in future cases. Regular panel 

decisions do not set precedent either, but may be cited in fu-
ture cases for persuasive value. 

Additionally, expedited arbitrators never are permitted study 
days, whereas regular panel arbitrators are permitted up to two 
study days per hearing date.

I want to explain the contract language changes pertaining to 
the expedited arbitration process that were made in the 2019 
National Agreement and in the Conditions of Appointment for 
expedited arbitrators, but first a bit of history. 

We always have had an expedited arbitration process, but 
way back when, it was used only for letters of warning and sus-
pensions of 14 days or less. That brought in plenty of business, 
because suspensions were served as “lost time” suspensions. In 
other words, you would serve your suspension off the clock first, 
then file a grievance to get your record cleared and your money 
back for the time you were forced off the clock by management.

On average, we had about a thousand expedited arbitration 
hearings a year nationwide back in those days. The reason for 
so many hearings each year was the money. Management in 
most cases was simply not willing to pay us for the money we 
lost from the time frame they kicked us out of work unless an 
expedited arbitrator ordered them to do so.

Things changed in the 2001 National Agreement. This is 
when we went to the “no time off” suspensions, where you still 
grieve to get your record cleared, but there is no loss of pay. This 
was quite a controversial issue at the time. There were many 
who believed that going to “no time off” suspensions would 
lead to a sharp increase in discipline being issued to letter car-
riers. That did not happen, and it became easier for the parties 
to resolve such discipline disputes short of arbitration because 
there was no money involved.  

The end result of all this was that the expedited arbitration 
process was used less and less. We were down to fewer than 50 

expedited arbitration hearings nationwide by 2010. That num-
ber has been pretty consistent each year since then. 

The parties agreed in the 2011 National Agreement to use ex-
pedited arbitration for 12 contractual issues, but did not change 
anything else. 

The Memorandum of Understanding (MOU) Re: Expedited 
Arbitration was continued in the 2016 National Agreement, 
with an additional 23 contractual issues added; once again, 
the parties did not change anything else. 

I have never seen a downside to adding contractual issues to 
the expedited arbitration process, because of the language in 
Article 15.4.C.2 of the National Agreement that states:

If either party concludes that the issues involved are of such 
complexity or significance as to warrant reference to the 
Regular Arbitration Panel, that party shall notify the other 
party of such reference at least seven (7) days prior to the 
scheduled time for the expedited arbitration.

The MOU Re: Expedited Arbitration was continued again in the 
2019 National Agreement, with 10 additional contractual issues 
added to the 35 already in the MOU. This time, the parties agreed 
to make some changes to the expedited arbitration process: 

1.	We changed the time frame for expedited arbitrators to 
render a decision from 48 hours to five calendar days. This 
will give expedited arbitrators time to study the contractual 
issues before them.

2.	We changed the language in Article 15.4.C.4 of the National 
Agreement to say: 

No decision by a member of the Expedited Panel in 
such a case shall be regarded as a precedent or be cit-
ed in any future proceeding except to enforce its terms, 
but otherwise will be a final and binding decision. 

This change makes it crystal clear that expedited arbitra-
tion awards are enforceable.

3.	We agreed to allow expedited arbitrators a study day for 
contract cases in their conditions of appointment. This 
change will allow advocates to submit citations to per-
suade and educate expedited arbitrators who hear cases 
regarding contractual issues.

4.	We expanded the number of expedited arbitrators around 
the country from 38 to 60. 

The hope is that the combination of these changes will make 
using the expedited arbitration process more attractive to both 
parties. The MOU Re: Expedited Arbitration allows the parties 
to agree to add other contractual issues to the expedited arbi-
tration process.

The ultimate goal is to produce timely and fair decisions. 
Also, to go “back to the future” and choose regular panel ar-
bitrators from the expedited arbitrator ranks when the need 
arises, as we used to do back in the days when we heard a lot 
of cases in expedited arbitration.

Changes to expedited arbitration 
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