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Rights and responsibilities
file without direction from the employing agency, it is 
very important to notify the Plan when a divorce has 
been finalized. Upon receipt of the final decree of di-
vorce—which includes the judge’s signature—the Plan 
will document your file and discontinue processing 
the former spouse’s claims while we wait for updated 
information from the employing office. Keep in mind, 
you will need to continue working with the employing 
agency after notifying us. We cannot implement enroll-
ment code changes without the proper paperwork, and 
in some cases this may affect your monthly premium. 

In addition to divorce, you must tell us immediately 
of changes in family member status, including mar-
riage, annulment and birth. Some of these may require 
eligibility verification through the employing office 
and/or necessitate a change in plan type and premium 
payments.

Another area of responsibility is “other coverage 
notification” and retirement. You must tell us if you or 
a family member has coverage under any other health 
plan or automobile insurance that pays health care ex-
penses without regard to fault. This includes Medicare 
enrollment. 

When you have other coverage, one plan normally 
pays its benefits in full as the primary payor and the 
other plan pays a reduced benefit as the secondary 
payor. 

In order for us to process claims accurately, we need 
to know when another coverage is in effect. 

When you retire, you should notify the plan, as it may 
change the other coverage payment or coordination of 
benefits. Also, be mindful of your eligibility before you 
retire. Generally, you must have been enrolled in the 
FEHB program for the last five years of your federal ser-
vice to continue enrollment. Don’t forget that if you are 
an annuitant and you cancel your FEHB coverage, you 
may not re-enroll in the FEHB program. 

Your responsibilities matter. If we overpay for any of 
the above reasons, the Plan must make diligent efforts 
to recover benefit payments made in error, but in good 
faith. Unfortunately, this leaves the member financially 
responsible. So, please follow the advice I have pro-
vided and, most importantly, review our full member 
rights and responsibilities page.

Another check and balance I recommend is to review 
your 1095-B tax form each year. This form will reflect all 
dependents covered on the policy. If there is a discrep-
ancy, notify your employing agency immediately. 
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F rom time to time, letter carriers may be required 
to participate in different types of investigations 
conducted either by Postal Service management, 

agents of the USPS Inspection Service, or agents of the 
USPS Office of Inspector General. Exercising the right to 
union representation during an investigatory interview 
is one of the most important ways letter carriers can pro-
tect themselves during an investigation. This month’s 
Contract Talk will explain this right, as well as the differ-
ent types of warnings letter carriers might receive when 
they are questioned during an investigation. 

The rights to representation during an investiga-
tory interview, known as Weingarten Rights, were es-
tablished by the Supreme Court in the landmark case 
NLRB v. J. Weingarten, U.S. Supreme Court, 1975. These 
rights are applicable regardless of which entity is con-
ducting the investigation. There are a few things let-
ter carriers should keep in mind regarding Weingarten 
Rights and when they apply. 

First, Weingarten Rights apply only when the em-
ployee reasonably believes that discipline could re-
sult from the investigatory interview. Whether or not 
an employee’s belief is reasonable depends on the 
circumstances of each case. Second, they do not ap-
ply when management calls in a carrier for the pur-
pose of issuing disciplinary action. Letter carriers 
who are issued a written disciplinary notice should 
request to speak to a shop steward immediately upon 
receiving the discipline. 

Additionally, only the employee can invoke these 
rights; the shop steward cannot exercise these rights 
on an employee’s behalf. There is no legal requirement 
placed on the Postal Service to inform employees of 
their Weingarten Rights. If letter carriers believe that 
discipline could result from an interview, they should 
read the following statement before the meeting starts:

If this discussion could in any way lead to my being disciplined 
or terminated, or affect my personal working conditions, I re-
spectfully request that my union representative, officer, or 
steward be present at this meeting. Without my union rep-
resentative present, I respectfully choose not to answer any 
questions or participate in this discussion.

Once a steward has been provided, letter carriers 
have the right to a pre-interview consultation with 
their representative before being interviewed by man-
agement. This right also is available in interviews 
with postal inspectors or OIG agents. The steward will 
provide the carrier with guidance in the pre-interview 
consultation and also will take an active role during 

questioning. Finally, Weingarten Rights allow the shop 
steward to be an active participant in the meeting. It 
would be a violation of these rights if management in-
structed the shop steward to remain silent during the 
interview. 

Since Section 665.3 of the Employee and Labor Rela-
tions Manual (ELM) requires all postal employees to co-
operate with postal investigations, the Postal Service 
may take disciplinary action against employees if they 
fail to cooperate during a normal investigatory inter-
view that does not cross the threshold into a criminal 
investigation. This would appear to put the employee 
in an impossible position. Should an employee answer 
questions even if the answers may result in criminal 
charges, or should the employee refuse to answer, 
risking the possibility of discipline for “failure to coop-
erate” in an investigation?

If letter carriers are asked to participate in interviews 
or questioning conducted by the Postal Inspection Ser-
vice or the OIG, there are additional rights and warn-
ings that help to resolve these impossible situations. 
Postal inspectors and OIG agents are federal law en-
forcement officers and have the authority to investi-
gate incidents—and the power to arrest—where crimi-
nal prosecution may result. 

Under Article 17, Section 3 of the National Agree-
ment, letter carriers have the right to be accompanied 
by a shop steward or union representative when being 
questioned by the Inspection Service. Article 17, Sec-
tion 3 states in pertinent part:

If an employee requests a steward or Union representative to 
be present during the course of an interrogation by the Inspec-
tion Service, such request will be granted.

When being interviewed by agents of the Inspection 
Service or the Office of the Inspector General, letter car-
riers may receive one of three warnings. Because these 
agents are law enforcement officers, the law requires 
them to give either a Garrity, Kalkines or Miranda warn-
ing. These warnings are generally given when an agen-
cy is investigating a criminal matter, so employees who 
receive one should take the matter very seriously. If 
the warning is given in writing, the letter carrier should 
carefully read what is written before signing the form. 

The Garrity warning does afford the letter carrier the 
right to remain silent, but also allows federal law en-
forcement officers to use statements provided by sus-
pects in both administrative and criminal investigations.
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An example of a Garrity warning may read like this:
You are being asked to provide information as part of an in-
ternal and/or administrative investigation. This is a voluntary 
interview and you do not have to answer questions if your an-
swers would tend to implicate you in a crime. No disciplinary 
action will be taken against you solely for refusing to answer 
questions. However, the evidentiary value of your silence may 
be considered in administrative proceedings as part of the 
facts surrounding your case. Any statement you do choose to 
provide may be used as evidence in criminal and/or adminis-
trative proceedings. 

The Kalkines warning explains that a letter carrier 
is required to make statements and cooperate, even if 
it could lead to disciplinary action or discharge. This 
warning does, however, provide criminal immunity for 
any statements given.

The exact wording of a Kalkines warning may vary 
slightly, however, an example could read something 
like:

You are being questioned as part of an internal and/or admin-
istrative investigation. You will be asked several specific ques-
tions concerning your official duties, and you must answer 
these questions to the best of your ability. Failure to answer 
completely and truthfully may result in disciplinary action, 
including dismissal. Your answers and any information de-
rived from them may be used against you in administrative 
proceedings. However, neither your answers nor any informa-
tion derived from them may be used against you in criminal 
proceedings, except if you knowingly and willfully make false 
statements. 

The most well-known warning is Miranda. Most peo-
ple are familiar with this warning from watching crime 
programs on television. The Miranda warning is: 

You have the right to remain silent. Anything you say can and 
will be used against you in a court of law. You have the right to 
have an attorney present before any questioning. If you can-
not afford an attorney, one will be appointed to represent you 
before any questioning.

Once a Miranda warning is given, anything letter car-
riers say can be used in a court of law to try to prove 
their guilt. If you are given this warning, you should 
consult with an attorney before answering any ques-
tions. Postal inspectors and OIG agents often pres-
ent a PS Form 1067, Warning and Waiver of Rights and 
request that employees sign it. By signing this form, 
postal employees waive their Miranda Rights. Letter 
carriers should not sign PS Form 1067 without first con-
sulting with an attorney. If you do sign a PS Form 1067, 
anything said from that point forward can be used 
against you in a court of law.

If letter carriers are given any of these warnings, and 
there is reason to believe that the carriers may be subject 
to criminal prosecution, they should immediately consult 
with an attorney in addition to exercising the right to have 
a steward present under the Weingarten rule. 

For more information on Weingarten Rights and the 
warnings mentioned above, please see the 2023 Letter 
Carrier Resource Guide on the NALC website or contact 
your shop steward or branch officer.
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Mutual 
Exchanges

CA: Carmichael (3/97) to Valley Center, Escondido, 
CA or surrounding areas. Carrier since 1997. Seek-
ing mutual exchange. Deliveries in Carmichael. 
Lisa, 916-425-6153 or crazi_kalisz@yahoo.com.
FL: Miami Gardens (9/17) to Fort Lauderdale or  
Broward County, FL. Seeking mutual exchange. 
Robert, 808-392-8798 (call or text) or rbt_lopez @
yahoo.com.
FL: Tarpon Springs (12/00) to Atlanta, GA or sur-
rounding areas. Tarpon Springs and Holiday with 
27 city routes. Mostly curbside. Jim, 727-808-7645 
or richjim3@verizon.net.
PA: Pittsburgh (5/19) to Phoenix, AZ or surround-
ing area. Timothy, 717-439-0063 (text or call) or 
24ktlg@gmail.com.

The cost of Mutual Exchange ads is 
$15 for up to 30 words and $25 for 31-50 
words per month. Ads must be received 
by the 5th of the month preceding the 
month in which the ad will appear (e.g., 
October’s deadline is for the November 
publication). Mail ad with check (pay-
able to NALC) to: Mutual Exchange Ads, 
Postal Record, 100 Indiana Ave. NW, 
Washington, DC 20001-2144.

Ads are published for NALC members 
only. A branch officer or steward must 
endorse the ad to certify membership. 
Include your name, address and branch 

number. Begin each ad with your state 
abbreviation, city and seniority date.

Specific route information or mention 
of three-way transfers will not be pub-
lished, nor any wording that offers cash 
or property to facilitate an exchange. 
Mutual exchanges must be approved by 
both postmasters involved. Seniority of 
carriers involved shall be governed by 
Article 41, Sec. 2E of the National Agree-
ment. Carriers may not exchange assign-
ments, since vacated positions must be 
posted for bids in accordance with local 
and national agreements.

How to place a Mutual Exchange ad




